STATE OF NORTH CAROLINA

DEPARTMENT OF TRANSPORTATION

DIVISION 3 DISTRICT 3

CONTRACT PROPOSAL

PURCHASE ORDER CONTRACT
wss Element 3C.065008 & 3C.065010

ROUTE: SR-1408 (Prospect Cemetery Rd) and SR-1318 (Bluday Rd)

COUNTY: New Hanover

DESCRIPTION: Condition Existing Base and Pave SR-1408 (Prospect Cemetdd) and SR-1318 (Blue
Clay Rd) in New Hanover County.

BID OPENING : Thursday, February 2, 2012 at 2:00 P.M.

NOTICE:

ALL BIDDERS SHALL COMPLY WITH ALL APPLICABLE LAWS REG ULATING THE
PRACTICE OF GENERAL CONTRACTING AS CONTAINED IN CHA PTER 87 OF THE
GENERAL STATUTES OF NORTH CAROLINA WHICH REQUIRES T HE BIDDER TO BE
LICENSED BY THE N.C. LICENSING BOARD FOR CONTRACTOR S WHEN BIDDING ON ANY
NON-FEDERAL AID PROJECT WHERE THE BID IS $30,000 OR MORE, EXCEPT FOR
CERTAIN SPECIALTY WORK AS DETERMINED BY THE LICENSIN G BOARD OR SBE
PROJECT. BIDDERS SHALL ALSO COMPLY WITH ALL OTHER AP PLICABLE LAWS
REGULATING THE PRACTICES OF ELECTRICAL, PLUMBING, H EATING AND AIR
CONDITIONING AND REFRIGERATION CONTRACTING AS CONTA INED IN CHAPTER 87
OF THE GENERAL STATUTES OF NORTH CAROLINA.

NAME OF BIDDER N.C. CONTRACTOR'S LICENSE NUMBER

ADDRESS OF BIDDER

RETURN BIDS TO: Mr. Lloyd Royall Jr., PLS
N.C. Department of Transportation
5501 Barbados Blvd.
Castle Hayne, N.C. 28429
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INSTRUCTIONS TO BIDDERS

PLEASE READ ALL INSTRUCTIONS CAREFULLY
BEFORE PREPARING AND SUBMITTING YOUR BID.

All bids shall be prepared and submitted in accordance with the flowing requirements. Failure to comply with

any requirement shall cause the bid to be considered irregular and at be grounds for rejection of the bid.

1. The bid sheet furnished by NCDOT with the proposal shall be used and shall netdztialany manneO NOT
SEPARATE THE BID SHEET FROM THE PROPOSAL!

2. All entries on the bid sheet, including signatures, shall be written in ink.

3. The Bidder shall submit a unit price for every item on the bid form. The uoéspidr the various contract items
shall be written in figures.

4. An amount bid shall be entered on the bid sheet for every item. The amount bizhfiteeashall be determined by
multiplying each unit bid by the quantity for that item, and shall be written irefigarthe "Amount Bid" column of
the sheet.

5. The total amount bid shall be written in figures in the proper place on the bid $hedibtal amount shall be
determined by adding the amounts bid for each item.

6. Changes in any entry shall be made by marking through the entry in ink and making theentnyexdjacent there to
in ink. A representative of the Bidder shall initial the change in ink.

7. The bid shall be properly executed. All bids shall show the following infamat
a. Name of individual, firm, corporation, partnership, or joint venture gtibgnbid.

b. Name and signature of individual or representative submitting bid andpasititle.
c. Name, signature, and position or title of witness.

d. Federal Identification Number (or Social Security Number of Individual)

e. Contractor's License Number (if Applicable)

8. Bids submitted by corporations shall bear the seal of the corporation.

9. The bid shall not contain any unauthorized additions, deletions, or conditideal bi

10. The bidder shall not add any provision reserving the right to accept or rejecarh ar to enter into a contract
pursuant to an award.

11. THE PROPOSAL WITH THE BID SHEET STILL ATTACHED SHALL BE PLA CED IN A SEALED
ENVELOPE AND SHALL HAVE BEEN DELIVERED TO AND RECEIVED | N THE Division Office at 5501
Barbados Blvd., Castle Hayne, N.C. 28429 BY 2:00 p.m. on Thursday, February 2, 2012.

12. The sealed bid must display the following statement on the front of the seaielope:

QUOTATION FOR WBS NUMBER: 3C.065008 & 3C.065010

Condition Existing Base and Pave SR-1408 (Prospect Cemetd®d) and SR-1318 (Blue Clay Rd) in New
Hanover County.

TO BE OPENED AT 2:00 PM Thursday, February 2, 2012

13. If delivered by mail, the sealed envelope shall be placed in another sealegpemeldhe outer envelope shall be
addressed as follows:

N.C. Department of Transportation
Mr. Lloyd Royall, Jr., PLS
5501 Barbados Blvd.

Castle Hayne, N.C. 28429

AWARD OF CONTRACT

The award of the contract, if it be awarded, will be maé to the lowest responsible Bidder in accordance with
Section 102excluding 102-2 and 102-11) of the Standard Specifications for Roads and Structure2012. The
lowest responsible Bidder will be notified that hisid has been accepted and that he has been awarded the
contract. NCDOT reserves the right to reject all bid.
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PURCHASE ORDER CONTRACT

General Provisions

This contract is for:
1. Condition Existing Base and Pave SR-1408 (Prospect Cemetery Raf)d SR-
1318 (Blue Clay Rd) in New Hanover County.

All work and materials shall be in accordance with thevigions of the General Guidelines of
this contract, the Project Special Provisions, theiNGarolina Department of Transportation
Standard Specifications for Roads and Structures 2012, thle Sarolina Department of
Transportation Roadway Standards Drawings 2012, and the tcediton of the Manual of
Uniform Traffic Control Devices (MUTCD) and the 2011 Supe&dPilanual.

The Contractor shall keep himself fully informed offedideral, State and local laws, ordinances,
and regulations, and shall comply with the provisionSextion 107 of the Standard

Specifications.
CONTRACT TIME AND LIQUIDATED DAMAGES

(7-20-99) (Rev. 12-18-07) SP1 G04

The date of availability for this contract isvlarch 15, 2012 except that work in jurisdictional
waters and wetlands shall not begin until a meetingdmtwhe DOT, Regulatory Agencies, and
the Contractor is held as stipulated in the permits awedaelsewhere in this proposal. This
delay in availability has been considered in determiniegctintract time for this project.

Thecompletion datefor this contract igune 1, 2012

Except where otherwise provided by the contract, observaeriods required by the contract
will not be a part of the work to be completed by tlenpletion date and/or intermediate
contract times stated in the contract. The acceptabigletion of the observation periods that
extend beyond the final completion date shall be agddie work covered by the performance
and payment bonds.

The liquidated damages for this contractiree Hundred Dollars ($500.00)per calendar day.

INTERMEDIATE CONTRACT TIME AND LIQUIDATED DAMAGES

The Contractor shall complete the required work of ilisga maintaining, and removing
the traffic control devices for lane closures and magydraffic to a 2-lane, 2-way traffic pattern.

DAY AND TIME RESTRICTIONS
No work on Sundays without approval by the Engineer

In addition, the Contractor shall not narrow or elaslane of traffic during holidays,
holiday weekends, special events, or any other time whéit is unusually heavy, including
the following schedules:
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HOLIDAY AND HOLIDAY WEEKEND LANE CLOSURE RESTRICTONS:
1. ForNew Year's Day,between the hours of 6: 00 p.m. December 31st to 6:00 a.m.
January 2nd. If New Year’'s Day is on Saturday or Surithay, until 6:00 a.m. the following
Tuesday.
2. ForEaster, between the hours of 6:00 p.m. Thursday and 6:00 a.m. Monday.
3. ForMemorial Day, between the hours of 6:00 p.m. Friday and 6:00 a.m. Tuesday.
4, Forindependence Daybetween the hours of 6:00 p.m. Julj @&d 6:00 a.m. July's
5. ForLabor Day, between the hours of 6:00 p.m. Friday and 6:00 a.m. Tuesday.

6. ForThanksgiving Day, between the hours of 6:00 p.m. Wednesday and 6:00 a.m.
Friday.

7. ForChristmas, between the hours of 6:00 p.m. the Fridafore Christmas Day and
6:00 a.m. the Tuesdafter Christmas Day.

Holidays and holiday weekends shall include New YearsteEaviemorial Day,
Independence Day, Labor Day, Thanksgiving, and Christiibae.Contractor shall schedule his
work so that lane closures are not required during thegelpetnless otherwise directed by the
Engineer.

AUTHORITY OF THE ENGINEER

The Engineer for this project shall be the Division iBegr, Division 3, Division of Highways,
North Carolina Department of Transportation, actingatly or through his duly authorized
representatives.

The Engineer will decide all questions which may arise dlse quality and acceptability of
work performed and as to the rate of progress of the vadirguiestions which may arise as to
the interpretation of the contract; and all questia®ahe acceptable fulfilment of the contract
on the part of the Contractor. His decision shalite and he shall have executive authority to
enforce and make effective such decisions and orderg &vttitractor fails to carry out
promptly.

AVAILABILITY OF FUNDS - CONTRACT TERMINATION

Payments on this contract are subject to availabififurads as allocated by the General
Assembly. If the General Assembly fails to allecatequate funds, the Department reserves the
right to terminate this contract.

In the event of termination, the Contractor shalglwen a written notice of termination at least
60 days before completion of scheduled work for which $usr@ available. In the event of
termination, the Contractor shall be paid for the walrkady performed in accordance with the
contract specifications.
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BANKRUPTCY

The Department of Transportation, at its option, mesgninate the contract upon filing by the
Contractor of any petition for protection under the prowisiof the Federal Bankruptcy Act.

BIDS

In accordance with GS 136-28.1(b), if the total bid amouth@®tontract exceeds $1,200,000,
the bid will not be considered for award.

CLAIMS FOR ADDITIONAL COMPENSATION OR EXTENSION OF
TIME

Any claims for additional compensation and/or extensidmiseocompletion date shall be
submitted to the Division Engineer with detailed justifizatwithin thirty (30) days after receipt
of the final invoice payment. The failure of the Contwmato submit the claim(s) within thirty
days shall be a bar to recovery.

CONTRACTOR CLAIM SUBMITTAL FORM

(9-16-08) SP1G140

If the Contractor elects to file a written claimrequests an extension of contract time, it shall be
submitted on thé&€ontractor Claim Submittal Form (CCSF) available through the Construction
Unit or http://ncdot.org/doh/operations/dp_chief_eng/constructionunitdoramuals/

CONTRACT PAYMENT AND PERFORMANCE BOND

A performance bond in the amount of one hundred pert@684) of the contract amount,
conditioned upon the faithful performance of the contiraeiccordance with specifications and
conditions of the contract is required for Construttiontracts of $300,000 or more. Such bond
shall be solely for the protection of the North Carolrepartment of Transportation and the
State of North Carolina.

A payment bond in the amount of one hundred percent (10086¢ @bntract amount,
conditioned upon the prompt payment for all labor or metefor which the Contractor, or his
subcontractors, are liable is required for Constructaniracts greater than $300,000. The
payment bond shall be solely for the protection of peysw firms furnishing materials or
performing labor for this contract for which the Contoacs liable.

The successful bidder, within fourteen (14) days after nate of award, shall provide the
Department with a contract payment bond and a contract perfanance bond each in an
amount equal to 100 percent of the amount of the contract.

DEFAULT OF CONTRACT

The Department of Transportation shall have the tmlleclare a default of contract for breach
by the Contractor of any material term or conditionhaf contract. Default of contract shall be
in accordance with the terms, conditions, and procedir@gicle 108-9 of the Standard

Specifications.
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ENGINEERING CONTROL

Engineering control and inspection will be by the Nordndlina Department of Transportation.
The Contractor will cut test samples as directed byghgineer. The North Carolina
Department of Transportation will set all necessaaglgs for pipe, ditches, or masonry drainage
structures. All other field engineering will be the rasgbility of the Contractor and considered
as incidental to the project bid.

EROSION, SILTATION, AND POLLUTION CONTROL

The Contractor shall exercise every reasonable pliecaard take all necessary measures
throughout the life of the project to prevent erosgltation, and pollution in accordance with
Section 107-13 of the Standard Specifications. Silt fendeseosion control measures shall be
installed in accordance with the plans for this proj8ettion 1605 of the Standard
Specifications, and in locations directed by the Enginediis representative.

EXTENSION OF CONTRACT TIME

Failure on the part of the Contractor to furnish bondseatifications or to satisfy preliminary
requirements necessary to issue the purchase ordeotvidbnstitute grounds for extension of
the contract time. If the Contractor has fulfilied preliminary requirements for the issuance of
a purchase order, and the purchase order authorizatiohavailable by the date of availability,
the Contractor shall be granted an extension equal tautider of calendar days the purchase
order authorization is delayed after the date of avditha

GIFTS FROM VENDORS AND CONTRACTORS

(12-15-09) SP1 G152

By Executive Order 24, issued by Governor Perdue,Nai6d G.S§ 133-32, it is unlawful for
any vendor or contractor (i.e. architect, bidder, comdractonstruction manager, design
professional, engineer, landlord, offeror, seller,ceuractor, supplier, or vendor), to make gifts
or to give favors to any State employee of the Gow&ridabinet Agencies (i.e. Administration,
Commerce, Correction, Crime Control and Public Saf€wtural Resources, Environment and
Natural Resources, Health and Human Services, Juvenileelasid Delinquency Prevention,
Revenue, Transportation, and the Office of the Governbhis prohibition covers those vendors
and contractors who:

(1) have a contract with a governmental agency; or
(2) have performed under such a contract within the past ge
(3) anticipate bidding on such a contract in the future.

For additional information regarding the specific requeate and exemptions, vendors and
contractors are encouraged to review Executive Order 2688 133-32.

Executive Order 24 also encouraged and invited other Statecidgeto implement the
requirements and prohibitions of the Executive Orderéeo #igencies. Vendors and contractors
should contact other State Agencies to determine ifettagencies have adopted Executive
Order 24.
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INSPECTION

All work shall be subject to inspection by the Engingieany time. Routinely, the Engineer will
make periodic inspections of the completed work. illthve the responsibility of the Contractor
to keep the Engineer informed of his proposed work plan asdbimit written reports of work
accomplished on a frequency to be determined by the Engineer.

LEGAL RELATIONS AND RESPONSIBILITY TO PUBLIC

(12-19-06)(Rev 3-16-10) SP1 G151

Revise the2006 Sandard Specifications as follows:

Page 1-60, 107-2 Assignment of Claims Vqideplace the reference fro&S. 143-3.3t0 G.S.
143B-426.40A.

Page 1-69, 107-18 Contractor's Responsibility for Workin the first paragraph, last sentence,
replace the wortkgally with the wordcontractually.

LIABILITY INSURANCE

(11-18-08) SP1 G80

Page 1-68, Article 107-16 is amended to include the following asthrst, second, third and
fourth paragraphs:

The Contractor shall be liable for any losses rawmylfrom a breach of the terms of this
contract. The Contractor shall be liable for any dssslue to the negligence or willful
misconduct of its agents, assigns and employees ingluhly sub-contractors which causes
damage to others for which the Department is found liabtker the Torts Claims Act, or in the
General Courts of Justice, provided the Department propidaspt notice to the Contractor and
that the Contractor has an opportunity to defend againstctaiats. The Contractor shall not be
responsible for punitive damages.

The Contractor shall at its sole cost and expensenadota furnish to the Department an original
standard ACORD form certificate of insurance evidencingroeroial general liability with a
limit for bodily injury and property damage in the amount$%,000,000.00 per occurrence and
general aggregate, covering the Contractor from claimdamages for bodily injury, personal
injury, or for property damages which may arise from dpegaunder the contract by the
employees and agents of the Contractor. The refjlimet of insurance may be obtained by a
single general liability policy or the combination of angeal liability and excess liability or
umbrella policy. The State of North Carolina shallf@med as an additional insured on this
commercial general liability policy. The policy mayntain the following language as relates to
the State as an additional insured: “This insurance wgpact to the additional insured applies
only to the extent that the additional insured is hedblé for your or your agent’s acts or
omissions arising out of and in the course of operapen®rmed for the additional insured.”

The Contractor shall maintain all legally required insgea coverage, including without
limitation, worker’'s compensation and vehicle liabilityy the amounts required by law.
Providing and maintaining adequate insurance coverage is aahabtigation of the contractor
and is of the essence of this contract. All such ima@ahall meet all laws of the State of North
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Carolina. Such insurance coverage shall be obtained dampanies that are authorized to
provide such coverage and that are authorized by the Colmngs®f Insurance to do business
in North Carolina. The Contractor shall at all tineesnply with the terms of such insurance
policies.

Upon execution of the contract, provide evidence ofabeve insurance requirements to the
Engineer.

MATERIALS AND TESTING

The Engineer reserves the right to perform all samg@limytesting in accordance with Section
106 of the Standard Specifications and the Department'stidistand Test Manual." However
the Engineer may reduce the frequency of sampling atidgeghere he deems it appropriate
for the project under construction.

The Contractor shall furnish the applicable certifmagiand documentation for all materials as
required by the Standard Specifications. Material whictoigproperly certified will not be
accepted.

Delivery tickets for all asphalt material shall benfished in accordance with Section 106-7 of
the Standard Specifications and shall include the followifaymation:

NCDOT Work Order Number
Date
Time issued
Type of Material
Gross weight
Tare Weight
Net weight of material
Plant Location
Truck Number
10. Contractor's name
11. Public weigh master’s stamp or number
12. Public weigh master’s signature or initials in ink
13. Job mix formula number (if for asphalt plant mix)
Asphalt Plant Certification Number (if for asphalhmt mix)

©CoNoo~wWNE

MINIMUM WAGES

(7-21-09) Z-5

FEDERAL: The Fair Labor Standards Act provides that with oertxceptions every
employer shall pay wages at the rate of not less 8#&viEN DOLLARS AND
TWENTY FIVE CENTS ($7.25) per hour.

STATE: The North Carolina Minimum Wage Act provides thatrgvemployer shall pay
to each of his employees, wages at a rate of nottiess SEVEN DOLLARS
AND TWENTY FIVE CENTS ($7.25) per hour.
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The minimum wage paid to all skilled labor employed bis tontract shall be
SEVEN DOLLARS AND TWENTY FIVE CENTS ($7.25) per hour.

The minimum wage paid to all intermediate labor empdbgn this contract shall
be SEVEN DOLLARS AND TWENTY FIVE CENTS ($7.25) per hour

The minimum wage paid to all unskilled labor on this cactt shall be SEVEN
DOLLARS AND TWENTY FIVE CENTS ($7.25) per hour.

This determination of the intent of the applicationtloit act to the contract on
this project is the responsibility of the Contractor.

The Contractor shall have no claim against the Depantmf Transportation for any changes in
the minimum wage laws, Federal or State. It is @sponsibility of the Contractor to keep fully
informed of all Federal and State Laws affecting histicut.

ON-THE-JOB TRAINING

(10-16-07) (Rev 7-21-09) Z-10

Description

The North Carolina Department of Transportation wdlmanister a custom version of the
Federal On-the-Job Training (OJT) Program, commonly nedeto as the Alternate OJT
Program. All contractors (existing and newcomers) ballautomatically placed in the Alternate
Program. Standard OJT requirements typically assaocwité individual projects will no longer
be applied at the project level. Instead, these regeinés will be applicable on an annual basis
for each contractor administered by the OJT Programealytam

On the Job Training shall meet the requirements of 23 CFR@8(@b), 23 USC — Section 140,
this provision and the On-the-Job Training Program Manual.

The Alternate OJT Program will allow a contractorttain employees on Federal, State and
privately funded projects located in North Carolina.wdwger, priority shall be given to training
employees on NCDOT Federal-Aid funded projects.

Minorities and Women

Developing, training and upgrading of minorities and womeratdyourneyman level status is a
primary objective of this special training provision. Acdogly, the Contractor shall make
every effort to enroll minority and women as traingethe extent that such persons are available
within a reasonable area of recruitment. This trainingrag@ment is not intended, and shall not
be used, to discriminate against any applicant for trainihgthver a member of a minority group
or not.

Assigning Training Goals

The Department, through the OJT Program Manager, vdlgadraining goals for a calendar

year based on the contractors' past three years’ g@mit the contractors' anticipated upcoming
year’s activity with the Department. At the beginnofgeach year, all contractors eligible will

be contacted by the Department to determine the numbeximées that will be assigned for the
upcoming calendar year. At that time the Contractail nter into an agreement with the
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Department to provide a self-imposed on-the-job training prodoa the calendar year. This
agreement will include a specific number of annual trainirejggagreed to by both parties. The
number of training assignments may range from 1 to 15 péractor per calendar year. The
Contractor shall sign an agreement to fulfill treximual goal for the year. A sample agreement
is available at www.ncdot.org/business/ocs/ojt/.

Training Classifications

The Contractor shall provide on-the-job training aimedd@teloping full journeyman level
workers in the construction craft/operator positionsiefé?ence shall be given to providing
training in the following skilled work classifications:

Equipment Operators Office Engineers

Truck Drivers Estimators

Carpenters Iron / Reinforcing Steel Workers
Concrete Finishers Mechanics

Pipe Layers Welders

The Department has established common training clasgfisaand their respective training
requirements that may be used by the contractors. Vowthe classifications established are
not all-inclusive. Where the training is oriented towaodstruction applications, training will
be allowed in lower-level management positions such &iseoéngineers and estimators.
Contractors shall submit new classifications for spegifb functions that their employees are
performing. The Department will review and recommendaiceeptance to FHWA the new
classifications proposed by contractors, if applicableewNclassifications shall meet the
following requirements:

Proposed training classifications are reasonable andstieabased on the job skill
classification needs, and

The number of training hours specified in the training clasdibn is consistent with
common practices and provides enough time for the tramebtain journeyman level
status.

The Contractor may allow trainees to be trained bylec@ntractor provided that the Contractor
retains primary responsibility for meeting the trainingl @his provision is made applicable to
the subcontract. However, only the Contractor wileree credit towards the annual goal for the
trainee.

Where feasible, 25 percent of apprentices or traineesadh occupation shall be in their first
year of apprenticeship or training. The number of traiskad be distributed among the work
classifications on the basis of the contractor'sdseand the availability of journeymen in the
various classifications within a reasonable area otifgoent.

No employee shall be employed as a trainee in anyif@as®n in which they have successfully
completed a training course leading to journeyman levélistar in which they have been
employed as a journeyman.
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Records and Reports

The Contractor shall maintain enrollment, monthly asw@impletion reports documenting
company compliance under these contract documents. e Ttiesuments and any other
information as requested shall be submitted to the O3g@r&mn Manager.

Upon completion and graduation of the program, the Cdnoiraball provide each trainee with a
certification Certificate showing the type and lengtlraining satisfactorily completed.

Trainee Interviews
All trainees enrolled in the program will receive an imiaad Trainee/Post graduate interview

conducted by the OJT program staff.

Trainee Wages
Contractors shall compensate trainees on a graduatingcp#e/ based upon a percentage of the
prevailing minimum journeyman wages (Davis-Bacon Act)niMum pay shall be as follows:

60 percent of the journeyman wage for the first hatheftraining period

75 percent of the journeyman wage for the third quartdveofraining period
90 percent of the journeyman wage for the last quartiéreataining period

In no instance shall a trainee be paid less thanoited minimum wage. The Contractor shall
adhere to the minimum hourly wage rate that will $atisoth the NC Department of Labor
(NCDOL) and the Department.

Achieving or Failing to Meet Training Goals

The Contractor will be credited for each trainee ewygdboby him on the contract work who is
currently enrolled or becomes enrolled in an approved prograhwho receives training for at
least 50 percent of the specific program requirementindea will be allowed to be transferred
between projects if required by the Contractor’s sclebiwlorkload to meet training goals.

If a contractor fails to attain their training assigntsefior the calendar year, they may be taken
off the NCDOT’s Bidders List.

Measurement and Payment
No compensation will be made for providing required trainingdacordance with these contract
documents.

PAYMENT AND RETAINAGE

P&R_DDC
8-06-2009

The Contractor may submit a request for partial paymeiat monthly basis, or other interval as
approved by the Engineer. Compensation for all pay isdrall be in accordance with the
Standard Specifications. The amount of partial paymeifitberbased on the work
accomplished and accepted as the last day of the approveeénizy.

All requests for payment shall be made on the form fhegigo the Contractor by the
Department of Transportation. The form shall be detefy and legibly filled out with all
appropriate information supplied and shall be signed by doazed representative of the
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Contractor.

All invoices must be accompanied with the DBE-IS form eveifi no Subcontractors
payments were made. Payment request shall not be processdthout said form filled out
and attached.

If the request for payment is made by Contractor’s Irejdiee Invoice shall be submitted in
triplicate to:

North Carolina Department of Transportation
Attention: Anthony Law

300 Division Dr.

Wilmington, NC 28401

Minority Business (MB) and Women'’s Business (WB) partitigrashall be listed in the
appropriate spaces on all requests for payment. If the participation the word “None” or
the figure “0” shall be entered. An amount equal to fiveqer (5%) of the total amount due on
the partial pay estimate will be deducted and retainedafteil the final inspection. One
hundred percent (100%) payment shall be made after sudosssipletion of the work as
verified by the final inspection.

POSTED WEIGHT LIMITS

The Contractor's attention is directed to the faat thany primary and secondary roads
and bridges are posted with weight limits less thatetp@l limit. The Contractor will not be
allowed to exceed the posted weight limits in transpgrtmaterials or equipment to the project.
The Contractor should make a thorough examination ofatls and haul routes on this project.

PREQUALIFICATION TO BID ON POC'’S

BeginningJuly 1, 2009 any firm that wishes to perform work on Division Pussth®rder
Contracts as either the prime contractor or as a stabor on the project must be prequalified
for the type of work they wish to perform. Firms thash to bid on these projects as the prime
contractor must be prequalified prior to submitting a bidnEithat wish to perform as a
subcontractor to the prime contractor must be prequalified fribeginning work on the

project.

For the purposes of prequalification, any firm that isentty prequalified as a prime or a
subcontractor on central let projects for the apprograirk codes is considered eligible to work
and/or bid on Purchase Order Contracts as long as ahes guch as bonding and license
requirements for the contract are met.

Information regarding the requirements to become pre@dilifs a Purchase Order Contract
contractor, including the application to become preqgedlif you are not already prequalified,
can be found at the following website:

http://www.ncdot.org/business/howtogetstarted/
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SAFETY AND ACCIDENT PROTECTION

In accordance with Article 107-22 of the Standard Spedaibioat the Contractor shall comply
with all applicable Federal, State, and local laws,r@xces, and regulations governing safety,
health, and sanitation, and shall provide all safeguarfity skevices, and protective equipment,
and shall take any other needed actions, on his own raispionthat are reasonably necessary
to protect the life and health of employees on theajubthe safety of the public, and to protect
property in connection with the performance of the workeoed by the contract.

SAFETY VESTS

6-19-0% (rev. 1-10-11)

All Contractors' personnel, all subcontractors and heisonnel, and any material suppliers and

their personnel shall wear a reflective vest or outengat conforming to the requirements of

MUTCD at all times while on the project. Safety vdstlsmeet ANSI Class Il standard.
SP1G139

SUBCONTRACTS

The Contractor shall not sublet, sell, transfer,gaser otherwise dispose of this contract or any
portion thereof; or his right, title, or interest tém; without written consent of the Engineer.
Subletting of this contract or any portion of the contshetll conform to the requirements of
Article of 108-6 of the Standard Specifications.

SUPERVISION BY CONTRACTOR

At all times during the life of the project the Contaacshall provide one permanent employee
who shall have the authority and capability for overedponsibility of the project and who shall
be personally available at the work site within 24 hourseaotiSuch employee shall be fully
authorized to conduct all business with the subcontrgd¢toregotiate and execute all
supplemental agreements, and to execute the orders ciafiseof the Engineer.

At all times that work is actually being performed, @antractor shall have present on the
project one competent individual who is authorized taraatsupervisory capacity over all work
on the project, including work subcontracted. The indiMigi® has been so authorized shall
be experienced in the type of work being performed aniilsnéully capable of managing,
directing, and coordinating the work; of reading and thoroughdlerstanding the contract; and
receiving and carrying out directions from the Engineenatthorized representatives. He
shall be an employee of the Contractor unless otheapigeoved by the Engineer.

The Contractor may, at his option, designate one graplto meet the requirements of both
positions. However, whenever the designated emplsyalesent from the work site, an
authorized individual qualified to act in a supervisory cagamitthe project shall be present.

TEMPORARY SUSPENSION OF WORK

In accordance with Article 108-7 of the Standard Specifinat the Engineer will have the
authority to suspend the work wholly or in part, any wnitbeder for such periods as he may
deem necessary for any of the following reasons.
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1. Conditions considered unfavorable for the suitable prosecat the work, or

2. The Contractor’s failure for correct conditions unsafeworkmen or the general public, or
3. The Contractor has not carried out orders given to hithdé¥ngineer, or

4. The Contractor’s failure to perform any provisions & tontract.

No extension of the completion date will be allowedthe above suspensions except as may be
provided for in Article 108-10.

TRAFFIC CONTROL AND WORK ZONE SAFETY

The Contractor shall maintain traffic during construci@nd provide, install, and maintain all
traffic control devices in accordance with these prageadelines, the Project Special Provisions,
North Carolina Department of Transportation Standard ifige®ns for Roads and Structures,
and the current edition of the Manual of Uniform Traffiontrol Devices (MUTCD).

The Contractor shall utilize complete and proper waftintrols and traffic control devices
during all operations. All traffic control and traffiomtrol devices required for any operation
shall be functional and in place prior to the commerex@ of that operation. Signs for
temporary operations shall be removed during periods offiwityg. The Contractor is required
to leave the project in a manner that will be safe tdrénesling public and which will not
impede motorists.

Traffic movements through lane closures on roads withvixay traffic shall be controlled by
flaggers stationed at each end of the work zone. uatgins where sight distance is limited, the
Contractor shall provide additional means of controllnadfic, including, but not limited to,
two-way radios, pilot vehicles, or additional flagger¢éaggers shall be competent personnel,
adequately trained in flagging procedures, and furnished with psafetly devices and
equipment, including, but not limited to, safety vests aop/slow paddles.

All personnel when working in traffic areas or areaslase proximity to traffic shall wear an
approved safety vest, or shirt or jacket which meetsdlwe cequirements of the Manual of
Uniform Traffic Control Devices (MUTCD).

The Contractor shall comply with all applicable Fetleé8gate, and local laws, ordinances, and
regulations governing safety, health, and sanitation, aadtiBiovide all safeguards, safety
devices, and protective equipment, and shall take any ¢keled actions, on his own
responsibility that are reasonably necessary to prtedife and health of employees on the job
and the safety of the public, and to protect property in@ction with the performance of the
work covered by the contract.

Failure to comply with any of the requirements for saéetd traffic control of this contract shall
result in suspension of work as provided in sub-arfif-7(B) of the Standard Specifications.
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UTILITY CONFLICTS

It shall be the responsibility of the Contractor toteshall affected utility owners and determine
the precise locations of all utilities prior to begirmeonstruction. Utility owners shall be
contacted a minimum of 48 hours prior to the commenceofeospierations. Special care shall
be used in working around or near existing utilities, pratgdthem when necessary to provide
uninterrupted service. In the event that any utility serisanterrupted, the Contractor shall
notify the utility owner immediately and shall cooperadth the owner, or his representative, in
the restoration of service in the shortest time passiBixisting fire hydrants shall be kept
accessible to fire departments at all times.

The Contractor shall adhere to all applicable reguiatand follow accepted safety procedures
when working in the vicinity of utilities in order to inguthe safety of construction personnel
and the public.

WORKERS’ COMPENSATION INSURANCE

Pursuant to N.C.G.S. § 97-19, all contractors of the st of Transportation are, prior to
beginning services, required to show proof of coverageddsy@a workers’ compensation
insurance carrier, or a certificate of complianceessby the Department of Insurance for self-
insured subcontractors stating that it has complied M G.S. § 97-93 irrespective of whether
subcontractors have regularly in service fewer tharetareployees in the same business within
the State of North Carolina, and subcontractors bledflereinafter liable under the Workers’
Compensation Act for payment of compensation and otheafibe to its employees for any
injury or death due to an accident arising out of and ircthese of performance of the work
insured by the subcontractor.

ERRATA

(1-17-12) 7-4

Revise the2012 Sandard Specifications as follows:

Division 2
Page 2-7, line 31, Article 215-2 Construction Methodsteplace “Article 107-26" with
“Article 107-25".
Page 2-17, Article 226-3, Measurement and Payment, linedgletepipe culverts,”.
Page 2-20, Subarticle 230-4(B), Contractor Furnished Sources, clgmn references as
follows: Line 1, replace “(4) Buffer Zone” with “(c) Buffer Zone’Line 12, replace
“(5) Evaluation for Potential Wetlands and Endangered Speewds “(d) Evaluation for
Potential Wetlands and Endangered Species”; lané 33, replace “(6) Approval’ with
“(4) Approval’.

Division 6
Page 6-7, line 31, Article 609-3 Field Verification of Mixture ad Job Mix Formula
Adjustments, replace “30” with “45”.
Page 6-10, line 42, Subarticle 609-6(C)(2)replace “Subarticle 609-6(E)” with
“Subarticle 609-6(D)".
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Page 6-11, Table 609-1 Control Limitsyeplace “Max. Spec. Limit” for the Target Source of
Po.074Ppe Ratio with “1.0”".

Division 10
Page 10-74, Table 1056-1 Geotextile Requirementgplace “50%” for the UV Stability
(Retained Strength) of Type 5 geotextiles with “70%”.

Division 12
Page 12-8, Table 1205-4 and 1205+gplace “THERMOPLASTIC” in the title of these tables
with “POLYUREA”.

Division 17

Page 17-26, line 42, Subarticle 1731-3(D) Termination and Splicing thin Interconnect
Center, delete this subarticle.

END
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Project Special Provisions
NOTES TO CONTRACTOR

The Contractor's attention is directed to the follayvi

The Contractor shall not close more than one ldmeaffic without prior approval of the
Engineer.

Portable "Road Construction Ahead" signs may be useduiofipost mounted signs, as directed
by the Engineer.

Rocked Roads to be paved will be graded and stone set andotethpy Contractor’s Forces
prior to asphalt placement per Standard Specification 53%+dittoning Existing Base is
incidental to the asphalt surface line item.

No work will be allowed on Sundays or legal State Holsaythout the Engineer’s approval.

The Contractor will produce and test asphalt in accoedaith the HMA/QMS program
contained in the 2010 HMA/QMS Manual.

Traffic Control is incidental to the various bid items.
Safety Vests shall be worn by all personnel on theept@it all times.

The Standard Specifications, Section 610-7, "Transportafidsphalt Mixture" is amended to
include the following: "All covers shall extend down ovee sides and back of the vehicle body
for a distance of 12 inches and shall be securely faktene

The contractor will not be allowed to use compactiorigggant in the vibratory mode on any
Type “A” and Type “B” superpave mixes. The contractor Wwélrequired to obtain densities in
accordance with specifications. The contractor may addi@ul compaction equipment at his
option in order to achieve the required densities.

MINORITY BUSINESS ENTERPRISE AND WOMEN BUSINESS
ENTERPRISE (DIVISIONS)

(10-16-07)(Rev. 1-17-12) 102-15(J) SP1 G67
Description
The purpose of this Special Provision is to carry out Muweth Carolina Department of

Transportation’s policy of ensuring nondiscrimination ire taward and administration of
contracts financed in whole or in part with State funds
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Definitions

Additional MBE/WBE Subcontractors - Any MBE/WBE submitted at the time of bid that will
not be used to meet either the MBE or WBE goal. No gtddrof a Letter of Intent is required.

Committed MBE/WBE Subcontractor - Any MBE/WBE submitted at the time of bid that is being
used to meet either the MBE or WBE goal by submissiacm loétter of Intent. Or any MBE or
WBE used as a replacement for a previously committed BIBEBE firm.

Contract Goals Requirement - The approved MBE and WBE participation at time of ajyaut
not greater than the advertised contract goals fdr. eac

Goal Confirmation Letter - Written documentation from the Department to the biddafianing
the Contractor's approved, committed MBE and WBE participaalong with a listing of the
committed MBE and WBE firms.

Manufacturer - A firm that operates or maintains a factory or leigghment that produces on the
premises, the materials or supplies obtained by the @bortra

MBE Goal - A portion of the total contract, expressed as a pergenthat is to be performed by
committed MBE subcontractor(s).

Minority Business Enterprise (MBE) - A firm certified as a Disadvantaged Minority-Owned
Business Enterprise through the North Carolina Unifiedifi@ation Program.

Regular Dealer - A firm that owns, operates, or maintains a storeyelwouse, or other
establishment in which the materials or supplies reduoethe performance of the contract are
bought, kept in stock, and regularly sold to the public inusheal course of business. A regular
dealer engages in, as its principal business and in its awa, ke purchase and sale or lease of
the products in question. A regular dealer in such bulk ies1seel, cement, gravel, stone, and
petroleum products need not keep such products in stockowns and operates distribution
equipment for the products. Brokers and packagers aregatded as manufacturers or regular
dealers within the meaning of this section.

North Carolina Unified Certification Program (NCUCP) - A program that provides
comprehensive services and information to applicants foBEM/BE certification.
The MBE/WBE program follows the same regulations a&sfdderal Disadvantaged Business
Enterprise (DBE) program in accordance with 49 CFR Part 26.

United States Department of Transportation (USDOT) - Federal agency responsible for issuing
regulations (49 CFR Part 26) and official guidance ferDBE program.

WBE Goal - A portion of the total contract, expressed as a pergenthat is to be performed by
committed WBE subcontractor(s).

Women Business Enterprise (WBE) - A firm certified as a Disadvantaged Women-Owned
Business Enterprise through the North Carolina Unifiedifi@ation Program.
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Forms and Websites Referenced in this Provision

Payment Tracking System - On-line system in which the Contractor enters thergants made to
MBE and WBE subcontractors who have performed work dlme project.
https://apps.dot.state.nc.us/Vendor/PaymentTracking/

DBE-IS Subcontractor Payment Information - Form for reporting the payments made to all
MBE/WBE firms working on the project. This form is fqaper bid projects only.
http://www.ncdot.org/doh/forms/files/DBE-1S.xls

RF-1 MBE/WBE Replacement Request Form - Form for replacing a committed MBE or WBE.
https://apps.dot.state.nc.us/_includes/download/external gdfsittp%3A//www.ncdot.gov/
doh/forms/files/RF-1.pdf

SAF Subcontract Approval Form - Form required for approval to sublet the contract.
http://www.ncdot.org/doh/operations/dp_chief_eng/constructiofsarhikls

JC-1 Joint Check Notification Form - Form and procedures for joint check notification.
The form acts as a written joint check agreement antloagarties providing full and prompt
disclosure of the expected use of joint checks.
https://apps.dot.state.nc.us/_includes/download/external gdfmittp%3A// www.ncdot.gov/
doh/forms/files/JC-1.pdf

Letter of Intent - Form signed by the Contractor and the MBE/WBE sulvectdr, manufacturer
or regular dealer that affirms that a portion of saidtiart is going to be performed by the
signed MBE/WBE for the amount listed at the time of bid.
http://www.ncdot.org/doh/preconstruct/ps/contracts/letbetet. pdf

Listing of MBE and WBE Subcontractors Form - Form for entering MBE/WBE subcontractors
on a project that will meet this MBE and WBE goals. sTthrm is for paper bids only.
http://www.ncdot.gov/doh/preconstruct/ps/word/MISC3.doc

Subcontractor Quote Comparison Sheet - Spreadsheet for showing all subcontractor quotes
in the work areas where MBEs and WBEs quoted on the projHus sheet is submitted with
good faith effort packages.
http://www.ncdot.gov/business/ocs/goodfaith/excel/Ex_Sutpaotor Quote Comparison.xIs

MBE and WBE Goal

The following goals for participation by Minority BusineBsiterprises and Women Business
Enterprises are established for this contract:

(A)  Minority Business Enterprisg8] %
(1) If the MBE goal is more than zero, the Contractor shall exercise all necessary and

reasonable steps to ensure that MBEs participate ieaat the percent of the
contract as set forth above as the MBE goal.
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(2) If the MBE goal is zero, the Contractor shall make an effort to recruit asd u
MBEs during the performance of the contract. Any MBE ip@dtion obtained
shall be reported to the Department.

(B) Women Business Enterprisgd %

(1) If the WBE goal is more than zero, the Contractor shall exercise all necessary and
reasonable steps to ensure that WBES participate eaat the percent of the
contract as set forth above as the WBE goal.

(2) If the WBE goal is zero, the Contractor shall make an effort to recruit asd u
WBEs during the performance of the contract. Any WBEigpation obtained
shall be reported to the Department.

Directory of Transportation Firms (Directory)

Real-time information is available about firms doing bass with the Department and firms that
are certified through NCUCP in the Directory of Tramsgiion Firms. Only firms identified
in the Directory as MBE and WBE certified shall bedise meet the MBE and WBE goals
respectively. The Directory can be found at the follmwi link.
https://partner.ncdot.gov/VendorDirectory/default.html

The listing of an individual firm in the directory shalbt be construed as an endorsement of the
firm’s capability to perform certain work.

Listing of MBE/WBE Subcontractors

At the time of bid, bidders shall submit all MBE and WBEtiggation that they anticipate to
use during the life of the contract. Only those idesdifto meet the MBE goal and the
WBE goal will be considered committed, even though thigny shall include both committed
MBE/WBE subcontractors and additional MBE/WBE subcanitns. Any additional
MBE/WBE subcontractor participation submitted at theetiofi bid will be used toward overall
race-neutral goals. Only those firms with current MBE 8VBE certification at the time of bid
opening will be acceptable for listing in the bidder's submittaMBE and WBE participation.
The Contractor shall indicate the following required iinfation:

Blank forms will not be deemed to represent zero partipation. Bids submitted that do not
have MBE and WBE participation indicated on the appropf@te will not be read publicly
during the opening of bids. The Department will not consitlese bids for award and the
proposal will be rejected.

(A) If either the MBE or WBE goal is more than zero,

(1) Bidders, at the time the bid proposal is submitted|l slidomit a listing of
MBE/WBE participation, including the names and addresselsishimg of MBE
and WBE Subcontractors contained elsewhere in the contract documents in order
for the bid to be considered responsive. Bidders shallatalithe total dollar
value of the MBE and WBE patrticipation for the contract
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(2) If bidders have no MBE or WBE patrticipation, thealshndicate this on the
Listing of MBE and WBE Subcontractors by entering the word “None” or the
number “0.” This form shall be completed in its ertire

(3) The bidder shall be responsible for ensuring that the MBBE is certified at the
time of bid by checking the Directory of Transportatiomts. If the firm is not
certified at the time of the bid-letting, that MBE'sWBE's participation will not
count towards achieving the corresponding goal.

(B) If either the MBE or WBE goal is zero, bidders, at the time the bid proposal is submitted,
shall enter the word “None”; or the number “0”; othEre is participation, add the value
on thelListing of MBE and WBE Subcontractors contained elsewhere in the contract
documents.

MBE or WBE Prime Contractor

When a certified MBE or WBE firm bids on a contractttbantains MBE and WBE goals, the
firm is responsible for meeting the goals or making gauith £fforts to meet the goals, just like
any other bidder. In most cases, a MBE or WBE bidder @angract will meet one of the goals
by virtue of the work it performs on the contract withown forces. However, all the work that
is performed by the MBE or WBE bidder and any other shtyileertified subcontractors will
count toward the goal. The MBE or WBE bidder shallits¢lf along with any MBE or WBE
subcontractors, if any, in order to receive credit towhedgyoals.

For example, on a proposed contract, the WBE goal is 148, the MBE goal is 8%.
A WBE bidder puts in a bid where they will perform 40% oé ttontract work and have
a WBE subcontractor which will perform another 5% & work. Together the two WBE firms
submit on thelListing of MBE and WBE Subcontractors a value of 45% of the contract which
fulfills the WBE goal. The 8% MBE goal shall be obtaindrough MBE participation with
MBE certified subcontractors or documented through a gaitid éffort. It should be noted that
you cannot combine the two goals to meet an overall valhe.two goals shall remain separate.

MBE/WBE prime contractors shall also follow SectioAsor B listed underListing of
MBE/WBE Subcontractors just as a non-MBE/WBE bidder would.

Written Documentation — Letter of Intent

The bidder shall submit written documentation for ea®EWVBE that will be used to meet the
MBE and WBE goals of the contract, indicating the bidkdeommitment to use the MBE/WBE
in the contract. This documentation shall be submittedthe Department’s form titled
Letter of Intent.

The documentation shall be received in the office o&hgineer no later than 12:00 noon of the
sixth calendar day following opening of bids, unless théhsdey falls on Saturday, Sunday or
an official state holiday. In that situation, itdsie in the office of the Engineer no later than
12:00 noon on the next official state business day.
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If the bidder fails to submit the Letter of Intent froacé committed MBE and WBE to be used
toward the MBE and WBE goals, or if the form is incoetel (i.e. both signatures are not
present), the MBE/WBE participation will not count &g meeting the MBE/WBE goal. If the
lack of this participation drops the commitment belowheritthe MBE or WBE goal, the
Contractor shall submit evidence of good faith effods the goal not met, completed in its
entirety, to the Engineer no later than 12:00 noomefetighth calendar day following opening
of bids, unless the eighth day falls on Saturday, Sundagnaofficial state holiday. In that
situation, it is due in the office of the Engineer atet than 12:00 noon on the next official state
business day.

Submission of Good Faith Effort

If the bidder fails to meet or exceed either the MBEtler WBE goal, the apparent lowest
responsive bidder shall submit to the Department documemtatiadequate good faith efforts
made to reach that specific goal(s).

One complete set and (9) copies of this informatiofl beareceived in the office of tHaivision
Project Manager no later than 12:00 noon of the sixth calendar dayviatl opening of bids,
unless the sixth day falls on Saturday, Sunday or analffitate holiday. In that situation, it is
due in the office of th®ivision Project Manager no later than 12:00 noon on the next official
state business day.

Note: Where the information submitted includes repe#ticolicitation letters, it will be
acceptable to submit a representative letter along aviistribution list of the firms that were
solicited. Documentation of MBE/WBE quotations shall éogart of the good faith effort
submittal. This documentation may include written subemtdr quotations, telephone log
notations of verbal quotations, or other types of quotatamumentation.

Consideration of Good Faith Effort for Projects with MBE/WBE Goals More Than Zero

Adequate good faith efforts mean that the bidder took allssacg and reasonable steps to
achieve the goal which, by their scope, intensity, and apptepess, could reasonably be
expected to obtain sufficient MBE/WBE participatioAdequate good faith efforts also mean
that the bidder actively and aggressively sought MBE/WBEiqggaation. Merepro forma
efforts are not considered good faith efforts.

The Department will consider the quality, quantity, aménsity of the different kinds of efforts
a bidder has made. Listed below are examples of the tfpastions a bidder will take in
making a good faith effort to meet the goals and aremtended to be exclusive or exhaustive,
nor is it intended to be a mandatory checklist.

(A)  Soliciting through all reasonable and available me@mg. attendance at pre-bid
meetings, advertising and/or written notices throughuteeof the NCDOT Directory of
Transportation Firms) the interest of all certifie®&s/WBEs who have the capability to
perform the work of the contract. The bidder must dollus interest within at least
10 days prior to bid opening to allow the MBES/WBEs to responthdgosolicitation.
Solicitation shall provide the opportunity to MBEs/WBEsthmm the Division and
surrounding Divisions where the project is located. TM®ligler must determine with
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(B)

(©)

(D)

(E)

(F)

(G)

certainty if the MBES/WBES are interested by taking appate steps to follow up initial
solicitations.

Selecting portions of the work to be performed by MBHBES in order to increase the
likelihood that the MBE and WBE goals will be achievedhis includes, where
appropriate, breaking out contract work items into eoucally feasible units to
facilitate MBE/WBE participation, even when the primentractor might otherwise
prefer to perform these work items with its own forces.

Providing interested MBES/WBEs with adequate inforomatabout the plans,
specifications, and requirements of the contract inmeelyi manner to assist them in
responding to a solicitation.

(1) Negotiating in good faith with interested MBES/WAE It is the bidder’s

responsibility to make a portion of the work available MBE/WBE
subcontractors and suppliers and to select those portidhe avork or material
needs consistent with the available MBE/WBE subcatira and suppliers, so as
to facilitate MBE/WBE patrticipation. Evidence of sueégotiation includes the
names, addresses, and telephone numbers of MBEs/WBEwehe considered;
a description of the information provided regarding the pkams specifications
for the work selected for subcontracting; and evidenceoawhy additional
agreements could not be reached for MBES/WBEs to petfogwork.

(2) A bidder using good business judgment would consider a numbfctofs
in negotiating with subcontractors, including MBE/WBE soittractors, and
would take a firm's price and capabilities as well as mmit goals into
consideration. However, the fact that there may tmes additional costs
involved in finding and using MBEsS/WBEs is not in itself su#fitt reason for
a bidder’s failure to meet the contract MBE or WBE goasslong as such costs
are reasonable. Also, the ability or desire of a eroantractor to perform the
work of a contract with its own organization does redieve the bidder of the
responsibility to make good faith efforts. Bidding coatoas are not, however,
required to accept higher quotes from MBES/WBEs if theepddference is
excessive or unreasonable.

Not rejecting MBES/WBEs as being unqualified withowured reasons based on
a thorough investigation of their capabilities. The biddstanding within its industry,
membership in specific groups, organizations, or associatdspalitical or social
affiliations (for example, union vs. non-union emplogtatus) are not legitimate causes
for the rejection or non-solicitation of bids in thelder’s efforts to meet the project goal.

Making efforts to assist interested MBEs/WBEs btaming bonding, lines of credit,
or insurance as required by the recipient or bidder.

Making efforts to assist interested MBES/WBEs irtagbng necessary equipment,
supplies, materials, or related assistance or services.
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(H) Effectively using the services of available minomtgimen community organizations;
minority/women contractors’ groups; Federal, State, aodl lminority/women business
assistance offices; and other organizations as allmmeal case-by-case basis to provide
assistance in the recruitment and placement of MBB&%Y Contact within 7 days from
the bid opening NCDOT's Business Development Manager iBtistness Opportunity
and Work Force Development Unit to give notificationtiee bidder’s inability to get
MBE or WBE quotes.

0] Any other evidence that the bidder submits which shows ttiea bidder has made
reasonable good faith efforts to meet the MBE and WBE goal

In addition, the Department may take into accountahewing:

(1) Whether the bidder's documentation reflects a clead realistic plan for
achieving the MBE and WBE goals.

(2) The bidders’ past performance in meeting the MBE andkE \y&als.

(3) The performance of other bidders in meeting the MBE \AWMBE goals. For
example, when the apparent successful bidder fails to theeyoals, but others
meet it, you may reasonably raise the question of whetlgh additional
reasonable efforts the apparent successful bidder couldnetviine goals. If the
apparent successful bidder fails to meet the MBE and WBIHs,gbat meets
or exceeds the average MBE and WBE patrticipation cddaby other bidders,
the Department may view this, in conjunction with otlestors, as evidence
of the apparent successful bidder having made a good faith effor

If the Department does not award the contract to {hear@nt lowest responsive bidder,
the Department reserves the right to award the cdrttvadbe next lowest responsive bidder that
can satisfy to the Department that the MBE and WBHsgmen be met or that an adequate good
faith effort has been made to meet the MBE and WBiisgo

Non-Good Faith Appeal

The Division Project Manager will notify the contractor verbally and in writingf aon-good
faith. A contractor may appeal a determination of goaod faith made by the Goal Compliance
Committee. If a contractor wishes to appeal the detation made by the Committee, they
shall provide written notification to thivision Project Manager. The appeal shall be made
within 2 business days of notification of the determimatibnon-good faith.

Counting MBE/WBE Participation Toward Meeting MBE/WBE Goals
(A) Participation

The total dollar value of the participation by a commnditMBE/WBE will be counted
toward the contract goal requirements. The totaladolalue of participation by
a committed MBE/WBE will be based upon the value of watkialy performed by the
MBE/WBE and the actual payments to MBE/WBE firms by tle@t€actor.
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(B)

(©)

(D)

(E)

(F)

Joint Checks

Prior notification of joint check wuse shall be requiredkhen counting
MBE/WBE participation for services or purchases thabives the use of a joint check.
Notification shall be through submission of Form JQdint Check Notification Form)
and the use of joint checks shall be in accordance théhDepartment's Joint Check
Procedures.

Subcontracts (Non-Trucking)

A MBE/WBE may enter into subcontracts. Work that 8Bsubcontracts to another
MBE firm may be counted toward the MBE contract goaunegnent. The same holds
for work that a WBE subcontracts to another WBE firviiork that a MBE subcontracts
to a non-MBE firm does not count toward the MBE coettigoal requirement.  Again,
the same holds true for the work that a WBE subcomsttach non-WBE firm. If a MBE

or WBE contractor or subcontractor subcontracts aifgigntly greater portion of the
work of the contract than would be expected on the lmdsstandard industry practices,
it shall be presumed that the MBE or WBE is not perfogmra commercially useful

function. The MBE/WBE may present evidence to rebut grissumption to the

Department. The Department's decision on the rebutt#hi® presumption may be
subject to review by the Office of Inspector General, NOCDO

Joint Venture

When a MBE or WBE performs as a participant in a jegmture, the Contractor may
count toward its contract goal requirement a portiorthef total value of participation
with the MBE or WBE in the joint venture, that portiof the total dollar value being
a distinct clearly defined portion of work that the MBEWBE performs with its forces.

Suppliers

A contractor may count toward its MBE or WBE requirené0 percent of its

expenditures for materials and supplies required to caenpie contract and obtained
from a MBE or WBE regular dealer and 100 percent of sugberaitures from

a MBE or WBE manufacturer.

Manufacturers and Regular Dealers

A contractor may count toward its MBE or WBE requiretrtiie following expenditures
to MBE/WBE firms that are not manufacturers or regdealers:

(1) The fees or commissions charged by a MBE/WBE firnpfoviding abona fide
service, such as professional, technical, consultanhamagerial services, or for
providing bonds or insurance specifically required fbe tperformance of
a DOT-assisted contract, provided the fees or commissiasgetermined to be
reasonable and not excessive as compared with fees mncissions customarily
allowed for similar services.
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(2) With respect to materials or supplies purchased f@oMBE/WBE, which is
neither a manufacturer nor a regular dealer, counethiee amount of fees or
commissions charged for assistance in the procuremettieomaterials and
supplies, or fees or transportation charges for thegeatglof materials or supplies
required on a job site (but not the cost of the mdseaad supplies themselves),
provided the fees are determined to be reasonable andaesisae as compared
with fees customarily allowed for similar services.

Commercially Useful Function
(A)  MBE/WBE Utilization

The Contractor may count toward its contract goal irequent only expenditures to
MBEs and WBEs that perform a commercially useful fiomcin the work of a contract.
A MBE/WBE performs a commercially useful function evh it is responsible for
execution of the work of the contract and is carrying tautasponsibilities by actually
performing, managing, and supervising the work involved. To parfocommercially
useful function, the MBE/WBE shall also be responsibih respect to materials and
supplies used on the contract, for negotiating price, mhterg quality and quantity,
ordering the material and installing (where applicabie) paying for the material itself.
To determine whether a MBE/WBE is performing a comméycizseful function, the
Department will evaluate the amount of work subcontchdtelustry practices, whether
the amount the firm is to be paid under the coniteacbmmensurate with the work it is
actually performing and the MBE/WBE credit claimed far pierformance of the work,
and any other relevant factors.

(B) MBE/WBE Utilization in Trucking

The following factors will be used to determine if a MBE WBE trucking firm is
performing a commercially useful function:

(1) The MBE/WBE shall be responsible for the manageraadtsupervision of the
entire trucking operation for which it is responsibleaoparticular contract, and
there shall not be a contrived arrangement for the gserpof meeting the
MBE or WBE goal.

(2) The MBE/WBE shall itself own and operate at least fully licensed, insured,
and operational truck used on the contract.

(3) The MBE/WBE receives credit for the total valuetted transportation services it
provides on the contract using trucks it owns, insuresogedates using drivers
it employs.

(4) The MBE may subcontract the work to another MBEmMfi including
an owner-operator who is certified as a MBE. Thees&ilds true that a WBE
may subcontract the work to another WBE firm, includingpemer-operator who
is certified as a WBE. When this occurs, the MBE orBMBho subcontracts
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work receives credit for the total value of the tramsg@n services the
subcontracted MBE or WBE provides on the contract. dukhbe noted that
every effort shall be made by MBE and WBE contractorsubcontract to the
same certification (i.e., MBEs to MBEs and WBEs t®&¢), in order to fulfill
the goal requirement. This, however, may not alwayspbssible due to the
limitation of firms in the area. If the MBE or WBiiEm shows a good faith effort
has been made to reach out to similarly certifiedspartation service providers
and there is no interest or availability, and they geh assistance from other
certified providers, the Engineer will not hold the prinable for meeting the
goal.

(5) The MBE/WBE may also subcontract the work to a-WBE/WBE firm,

including from an owner-operator. The MBE/WBE who suticacts the work to
a non-MBE/WBE is entitled to credit for the total valuetransportation services
provided by the non-MBE/WBE subcontractor not to exceed thkieva
of transportation services provided by MBE/WBE-owned trumkghe contract.
Additional participation by non-MBE/WBE subcontractoeseives credit only
for the fee or commission it receives as a resuthefsubcontract arrangement.
The value of services performed under subcontract agréenmetween the
MBE/WBE and the Contractor will not count towards the BM8/BE contract
requirement.

(6) A MBE/WBE may lease truck(s) from an established mment leasing business
open to the general public. The lease must indicatethieaMBE/WBE has
exclusive use of and control over the truck. This requergndoes not preclude
the leased truck from working for others during the tefnthe lease with the
consent of the MBE/WBE, so long as the lease givesMBE/WBE absolute
priority for use of the leased truck. This type of leasey roount toward the
MBE/WBE's credit as long as the driver is under the MBBE's payroll.

(7) Subcontracted/leased trucks shall display clearthemashboard the name of the
MBE/WBE that they are subcontracted/leased to and tweir company name
if it is not identified on the truck itself. Magnetioor signs are not permitted.

MBE/WBE Replacement

When a Contractor has relied on a commitment to a MBBVBE firm (or an approved
substitute MBE or WBE firm) to meet all or part of anttact goal requirement, the contractor
shall not terminate the MBE/WBE for convenience. Tmsludes, but is not limited to,
instances in which the Contractor seeks to perform thk wfcthe terminated subcontractor with
another MBE/WBE subcontractor, a non-MBE/WBE subamtor, or with the Contractor’s
own forces or those of an affiliate. A MBE/WBE magly be terminated after receiving the
Engineer’s written approval based upon a finding of good dauske termination.

All requests for replacement of a committed MBE/WBHEnfshall be submitted to the Engineer
for approval on Form RF-IReplacement Request). If the Contractor fails to follow this
procedure, the Contractor may be disqualified from furthielding for a period of up to
6 months.
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The Contractor shall comply with the following foptacement of a committed MBE/WBE:
(A) Performance Related Replacement

When a committed MBE is terminated for good cause asdst@bove, an additional
MBE that was submitted at the time of bid may be usedlfid the MBE commitment.
The same holds true if a committed WBE is terminatedgtnd cause, an additional
WBE that was submitted at the time of bid may be usedlfit fie WBE goal. A good
faith effort will only be required for removing a comreit MBE/WBE if there were no
additional MBEs/WBEs submitted at the time of bid toerathe same amount of work as
the MBE/WBE that was terminated.

If a replacement MBE/WBE is not found that can perfaneast the same amount of
work as the terminated MBE/WBE, the Contractor shabnsit a good faith effort
documenting the steps taken. Such documentation shall inbluideot be limited to, the
following:

1) Copies of written notification to MBES/WBESs thiieir interest is solicited in
contracting the work defaulted by the previous MBE/WBE osubcontracting
other items of work in the contract.

(2) Efforts to negotiate with MBES/WBEs for specific bbids including, at
a minimum:

(a) The names, addresses, and telephone numbers of MBEs/Who were
contacted.

(b) A description of the information provided to MBEs/WBEegarding the
plans and specifications for portions of the work to béopeied.

(3) A list of reasons why MBE/WBE quotes were not accepted.

4) Efforts made to assist the MBES/WBESs contactedged&ded, in obtaining bonding
or insurance required by the Contractor.

(B)  Decertification Replacement

(1) When a committed MBE/WBE is decertified by the Deparit after the
SAF (Qubcontract Approval Form) has been received by the Department, the
Department will not require the Contractor to soliciteplacement
MBE/WBE participation equal to the remaining work to befqened by the
decertified firm. The participation equal to the remainiagk performed by the
decertified firm will count toward the contract goadju@ement.

(2) When a committed MBE/WBE is decertified prior te thepartment receiving
the SAF @ubcontract Approval Form) for the named MBE/WBE firm, the
Contractor shall take all necessary and reasonalpe sigeplace the MBE/WBE
subcontractor with another similarly certified MBE/\BEBsubcontractor to
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perform at least the same amount of work to meet MigE/WBE goal

requirement. If a MBE/WBE firm is not found to do tb@me amount of work,
a good faith effort must be submitted to NCDOT (see A ihefar required

documentation).

Changes in the Work

When the Engineer makes changes that result in the ti@dwr elimination of work to be
performed by a committed MBE/WBE, the Contractor witt be required to seek additional
participation. When the Engineer makes changes thalt ia additional work to be performed
by a MBE/WBE based upon the Contractor's commitmentMB&/WBE shall participate in
additional work to the same extent as the MBE/WBE gigdted in the original contract work.

When the Engineer makes changes that result in extri, wdyich has more than a minimal
impact on the contract amount, the Contractor shatksadditional participation by
MBEs/WBEs unless otherwise approved by the Engineer.

When the Engineer makes changes that result in aatateiof plans or details of construction,
and a portion or all of the work had been expected feebermed by a committed MBE/WBE,

the Contractor shall seek participation by MBEs/WBEsesslotherwise approved by the
Engineer.

When the Contractor requests changes in the work that neshe reduction or elimination of
work that the Contractor committed to be performed byBEMVBE, the Contractor shall seek
additional participation by MBEs/WBEs equal to the reducedENBBE participation caused
by the changes.

Reports and Documentation

A SAF (Subcontract Approval Form) shall be submitted for all work which is to be perfodnby
a MBE/WBE subcontractor. The Department reservesritjtd to require copies of actual
subcontract agreements involving MBE/WBE subcontractors.

When using transportation services to meet the cortoaeiitment, the Contractor shall submit
a proposed trucking plan in addition to the SAF. The plaill bk submitted prior to beginning
construction on the project. The plan shall includerthmes of all trucking firms proposed for
use, their certification type(s), the number of trucised by the firm, as well as the individual
truck identification numbers, and the line item(s) beindgoeed.

Within 30 calendar days of entering into an agreementavMBE/WBE for materials, supplies
or services, not otherwise documented by the SAF as mue@bove, the Contractor shall
furnish the Engineer a copy of the agreement. The dadaten shall also indicate the
percentage (60% or 100%) of expenditures claimed for MBE/\\B#itc

Reporting Minority and Women Business Enterprise Participaton

The Contractor shall provide the Engineer with an acaogiiaf payments made to all MBE and
WBE firms, including material suppliers and contractorsalitlevels (prime, subcontractor,
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or second tier subcontractor). This accounting shafubeshed to the Engineer for any given
month by the end of the following month. Failure to sulting information accordingly may
result in the following action:

(A)  Withholding of money due in the next partial pay esti) or

(B) Removal of an approved contractor from the prequalifidders’ list or the removal of
other entities from the approved subcontractors list.

While each contractor (prime, subcontractor, 2nd ti&csntractor) is responsible for accurate
accounting of payments to MBES/WBEs, it shall be thenericontractor’'s responsibility to
report all monthly and final payment information in thereot reporting manner.

Failure on the part of the Contractor to submit the requinformation in the time frame
specified may result in the disqualification of that tcactor and any affiliate companies from
further bidding until the required information is submitted.

Failure on the part of any subcontractor to submit tig@ired information in the time frame
specified may result in the disqualification of that tcactor and any affiliate companies from
being approved for further work on future projects until #guired information is submitted.

Contractors reporting transportation services provideddsyMBE/WBE lessees shall evaluate
the value of services provided during the month of the tiygoperiod only.

At any time, the Engineer can request written vettificaof subcontractor payments.

The Contractor shall report the accounting of payments thie Department’s
DBE-IS (Subcontractor Payment Information) with each invoice. Invoices will not be processed
for payment until the DBE-IS is received.

Failure to Meet Contract Requirements

Failure to meet contract requirements in accordancd \Bitibarticle 102-15(J) of the
2012 Sandard Specifications may be cause to disqualify the Contractor.
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COOPERATION WITH STATE FORCES AND OTHER
CONTRACTORS

The Contractor must cooperate with State forces and otiméractors working within the limits
of this project as directed by the Engineer.

DAMAGE TO EXISTING PAVEMENT, BASE, SUBGRADE, AND
PROPOSED PAVEMENT

In addition to the requirements of the Standard Spetidits concerning this subject, the
Contractor is cautioned that he will be held responsdiialf damages to the pavement, base,
and subgrade caused by his operations, including but not limitegttiog and shoving of the
existing or proposed pavement and yielding or rutting oé#isting base and subgrade.

The Contractor is cautioned to limit the weight ofdusiipment and the frequency of hauls so as
to not damage the existing pavement, base, subgrade and phsqu@avement.

Any subgrade or base failures which the Contractor finads fithe beginning of his operations
or during the conditioning of the existing base are to baditt to the attention of the Engineer
in writing. Repairs to those areas will be made by DQTds. Once these deficient areas have
been repaired, the requirements of this Special Prowsiibfully apply.

DRIVEWAYS AND PRIVATE PROPERTY

The Contractor shall maintain access to drivewaysalfoesidents and property owners
throughout the life of the project.

The Contractor